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AHHOTaUuA

B cratbe paccmaTpuBaeTcs CYLHOCTb CyAeOHOM BRacTu B cucTeMe pasgerieHns BnacTtew, gaetcs
onpegeneHvne cygebHow BNacTW, packpbiBalOTCA €e OCHOBHble (PYHKUMUW, aHanm3npyeTcs CTpykTypa cyaebHomn
cucTembl, Bknovas BepxoBHbI, KOHCTUTYUMOHHBIN, MUpoBble cyabl Poccuickon ®egepauun. Ocoboe
BHMMaHWE yOeneHo U3y4eHUIo TEOPETUKO-METOAONOMMYECKNX OCHOB CyAebHOIM BnacTy cornacHo KoHctutyumm
Poccuiickon ®epepaumnmn un dpegepanbHbix 3akoHoB Poccuiickon ®epepauuun.

KnioueBble cnoBa: cyp,e6Ha$| BNnacTb, pasgeneHne Bnacren, NCTOpUA, CTpaHa, KOHTPOJ1b.

|. BBEOEHUE

3akoH pasgeneHuss BracTen (HeKOTopble wuccrnegosaTenu cuutaloT 6onee npasBunbHbIM - MonaraTb
CrnoBOCOYEeTaHNe cucTema pasfeneHus BnacT Kak eAUHOro Lienoro) SBAsSeTCcs O4HUMM M3 OCHOBOMONararoLwmx
3aKOHOB (PYHKLMOHUPOBAHNA MONIUTUYECKON CUCTEMbI OOLLECTBa M roCygapCTBEHHOro ynpasneHus. Brnepsble
OaHHbIA 3aKoH Obin cdopMynupoBaH aHrmunckum gunocodom XVII Beka OxoHom Jlokkom (1632-1704). OH
BbICTyNan CTOPOHHMKOM OTAENEHNss BEPXOBHOW 3akoHoAaTemnbHOW Bnactu (mapnameHTta) OT BnNactu
ncrnonHuTenbHon. Teopus pasgeneHns BriacTen oTpaxana CrOXWUBLUEECS Ha NpakTuKe pasgerieHne Bnactu
mexay 6ypxyasuen n 06ypxyasuBLUMMCS ABOPSHCTBOM.
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Mo mHeHuo Jlokka, OBLLECTBEHHbIV OOroBOp cO34an BracTb NpaBuMTENbCTBA, 06A3aHHOIO OXPaHATb
eCTeCTBEHHble Mpasa nogen — nuyHyto ceoboay n YacTHyo cobcTBeHHOCTb («[Ba TpakTtaTa 06 ynpaBneHuu
rocygapCcTBoOM»).

®paHuysckuin punocod anoxwm MNpocseleHuns Wapne Jlyy MoHTeckbe (1689-1755) npogomkun yvyeHne
Jlokka o0 pasgeneHvun BnacTen Ha 3akoHoAaTernbHYI, UCMONMHUTENBHYIO U cyaebHyto («lepcuackme nucbmay).
dunocod nocnegoBaTenbHO KPUTUKOBAN AECNOTU3M KOPONEBCKOW Bnactu Bo ®paHuun, BblABUras B kKayecTse
noeana BNAacTU KOHCTUTYLIMOHHYKDO MOHAapPXWMI0 aHrnmMmnckoro obpasua. YkasaHHble BbIBOAbl €BPONENCcKux
dunococoB NONy4UnNN peanu3aumio B MPakTUKE MHOMMX rocygapcTB, B KOTOPbIX OCYLLIECTBAANMCH NPUHLMMbI
pa3ferneHnst BNacTen B pamkKax NpaBoOBOro rocygapcrsa.

B oTeuecTBeHHOW topuanyeckon nutepaTtype MHTEpecylollasi Hac TemaTtuka nonyduna onpegeneHHoe
oTpaxeHue [1].

Mpexpe 4yem nNpuCTyNUTb K aHanu3y kaTeropum «cygebHas BnacTtb», Heobxooumo [aTb aHanwus
KaTteropun Gonee obuien — «BNacTb», «rocygapcTBeHHas BracTby». [1o Halwemy npeactaBneHuto, BNacTb
npeacTaBsnsieT cobor COBOKYNHOCTb BOMEBbIX OTHOLLEHWUI MO NOBOAY rocnoAcTBa U nogvmMHeHus B obwectse. B
JaHHOM onpegeneHun cogepXatca [Be OCHOBoMonarawwme XapaKTepPUCTUKW: BOSMEBble OTHOLLUEHUSI U
OTHOLLIEHMS1 TOCMOACTBA U nogYunHeHusi. Bo-nepBbix, BbIOMpas TOT UM MHOW CyObLEKT BnacTu, usbuparenb
CTaBUT NPOTMB U3bpaHHOM MM haMunnn kaHgmMaaTa onpeferfieHHble 3HakK, TEM caMbiM nepegaBasl kaHouaaTy
CBOI COBCTBEHHYIO BOMO. KaHamaaT akkyMynupyeT COBOKYNMHOCTb BONIEN3BSABIIEHWUIA N CTAHOBUTCHA TEM CaMbIM
CyObekTOM BNACTHbIX OTHOLWIEHWUA. Bo-BTOpbIX, OTHOLIEHMS BnacTU Bcerga SBMAITCA OTHOLIEHUSMU
rocnogcTtea un nogyunHeHusi. OgHa YacTb 0OLecTBa roCNOACTBYET, Apyrast YacTb NOAYNHSIETCS.

Il. METOOONOINA U PE3YJIbTATDI

TeopeTuko-meTogoNnorMyeckas OCHoBa mccregoBaHus npobnembl rocyaapCcTBEHHOW BRacTu Kak obLuen
KaTeropumn n cygebHon BNacTu kKak 4acTHOro noHATus cogepxutca B KoHctutyumm Poccunckon deaepaunn.
KoHcTutyumsa Poccunckon ®epepauun kak OCHOBHOW 3akoH rocyaapcTBa ABMseTcs UeHTpanbHbIM MHCTUTYTOM
rocygapctBa U BbIpaXXeHMEM MPUHLMNOB BepXOBeHCTBa npaBa. B KoHcTutyumn PP onpepeneHbl OCHOBHblE
LLlEHHOCTW rocyapcTBa 1 3aKpenseH nopsagok Ux 3awmTbl. «4enoBek, ero npaea 1 cBoboAbl ABMNSOTCA BbICLLEN
LUeHHOCTblo»,- roBoputcs B cT.2 KoHctutyummn P® [2]. B ctatbe 3 KoHctutyumn P® oTmevaeTcs, 4TO
HOCUTENEM CyBepeHUTeTa U eOWHCTBEHHBbIM UCTOYHMKOM BriacTu B Poccunckon ®epepauun ABnsieTcs ee
MHOroHaumoHanbHbI Hapoa» [3].

CT1.10 KoHcTuTyumMm PO noprtsepxgaeT pasgeneHne rocygapCTBEHHOW BRacTW Ha 3akoHOAATemNbHYIo,
ucnonHuTenbHyto K cygebHyto. OpraHbl  3akoHOAATENbHOW, WCMONHWUTENbHOM U cygebHol  BRacTu
camocTosTeNbHbI [4].

«CynebHasi BnacTb OCyLLecTBMAsieTCA MOCPeACTBOM KOHCTUTYLIMOHHOIO, PaXKgaHCKOro, apOuTpakHoro,
aAMUHUCTPATMBHOIO W YrofioBHOrO CyAOMpouM3BoAcCTBa»,- oOTMevaetcd B cT.118 KoHctutyumm PO [5].
KoHctutyuusa P® onpegenset cygoebHyto cuctemy PO. «CygebHasi cuctema Poccuiickon ®epepaumm
ycTaHaBnuBaetca KoHcTtutyumen Poccuinckon Pepepaumm un denepanbHbiM  KOHCTUTYLUOHHBIM - 3aKOHOM.
CynebHyto cuctemy Poccuickon ®epepauun coctaenaioT KoHcTutyumonHbein Cya Poccuiickon ®epepauun,
BepxoBHbin Cyn Poccunckon ®egepauun, degepanbHble cyabl 0bLEen pucavKUMM, apouTpaxHble cyabl,
MUpoBbIe cyabl cydbekToB Poccunckon ®egepaumnuny,- noguepkusaetcs B ¢T.118 KoHcTutyummn PO [6].

Ha ocHoBaHun nonoxeHun KoHcTutyuum Poccuiickon depepauuun gagum cnefylouwlee onpeneneHue
kateropun «cygebHass Bnactb». CymebOHasi BRacTb Kak OpraHuMdeckass 4YacTb rOCYAapCTBEHHOW BRacTu
npeacTaBnsieT cobon CUCTEMY MPUHYOUTENBHOrO PEerynvpoBaHnst U BO3OEWCTBUSI HA MOBEAEHUE PasfNYHbIX
cybbekToB npaBa. B oTtnvume oT apyrmx BeTBEW rOoCy4apCTBEHHOW Bnactu cygebHas BracTb OKasbiBaeT
BO3AENCTBME MYTEM MNPUHATMS 0OsiI3aTeNbHbIX K UCMONHEHWM0 cyaebHbiX peweHuin. B cBoio ouepedp aTu
peLLUEeHNs BLIHOCATCA B paMKax OMpeferieHHbIX 3aKOHOB TAaCHOM U cocTasaTenbHom npouenypbl. CynebHas
BMNacTb SIBNSIETCA OCHOBOW (DOPMMPOBaHUS NPaBOBOIO AEMOKPATMYECKOro rocyaapcTaa.
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Begywen Hopmon yHKUMOHMpOBaHMA cyaebHonW BRacTM 4BNSeTCA ee  B3auMOLEWCTBuE C
3aKoHoAaTerNbHON N NCMOSNTHUTENBHO BNACTbIO.

OanHoe nonoxeHue KoHctutyumum PO noprteepxgaetca nonoxeHvem OK3 «O cypebHon cucteme
Poccuinckon ®epepaumny ot 31.12.1996 r. Ne1 ®K3 (pea. ot 16.04.2022), B koTopom cyaebHasa BracTb B
Poccuiickon depepaumm «OCyLLECTBASETCA TONbKO CyAaMy B nMue cyaen u npuerekaemMbiX B yCTAHOBIEHHOM
3aKOHOM MOpsAKe K OCYLLECTBMNEHMIO NPaABOCYAMS NPUCSKHBIX U apOUTpaxHbIX 3acegaTteneny [7].

KoHcTuTyuma P® onpepenseTt cTpykTypy cyaebHonm cuctembl P®. Kak oTmevanocb paHee, BbICLUMM
cynebHbIM OpraHoOM KOHCTUTYLIMOHHOIO KOHTpons B Poccuiickon ®enepaunm asnaetcs KoHCTUTYLMOHHbIM Cya
Poccuinckon ®epepaumun. KoHCTUTYUMOHHBIN cya Poccuinckon ®egepaumun ocyllecTsnseT cyaebHyo BracTb
nocpeacTBOM KOHCTUTYLIMOHHOMO CyOoMnpou3BOACTBA B LensX 3aliMTbl OCHOB KOHCTUTYLMOHHOTO CTPOS,
OCHOBHbIX MpaB M cBobOA4 YeroBeka W rpaxgaHuHa, obecneyvyeHusi BEepXOBEHCTBA W MPAMOro AencTBus
KoHctutyumm Poccunckon depepaummn Ha Bcel Tepputopun Poccuiickon ®eaepaumn [8]. CynebHas cuctema
P® onpepensietca ®K3 «O cynebHonm cucteme Poccuiickon Pepepaumm»: «B Poccuiickon ®Pepepaumu
OEencTBYOT pedeparnbHble cyabl M MupoBble cyabu Poccunickon ®epepauumn, coctaenswowme cyaebHyto
cuctemy Poccuirickon ®egepaunny [9].

Bonpocbl Teopun ¥ npakTudeckon opraHu3aumm geatenbHoct  KoHctutyumoHHoro Cypa PO
pernamenTunpytotcs ®K3 «O KoHctutyumnoHHom Cyae Poccuiickon ®epepauumn» [10].

Tak kak KoHctuTyumoHHbin Cyn P® BbINONHSAET KOHTPOMMPYHOWY (DYHKUUIO, HA HEro BO3MOXEH
3HauMTENbHBIN 0ObEeM MPaBOBOro TONKOBAHUS U NPUHATUS OKOHYATENbHOro pelleHns. KoHcTuTyumoHHbein Cya
BCeraa AOSMKEeH NoaxoanTb K MPUHATUIO CBOMX PeLLeHUn 0ObeKkTMBHO, 6e3 Ornsaakn Ha MONUTUYECKYH CUTYyaLunio
B obwectBe. VHbiMM cnoBamu, KoHcTuTyumoHHbin Cya He [OfKeH noacTpavBaTbCs Mof MONUTUYEcKMe
PELUeHNs U CUIOMUHYTHbIE MONUTMYECKMEe CUTyauuu, Tak 3TO MOXET MPUBECTW K Cepbe3HbiM MpPaBOBbIM
owmnbkam v Bbi3BaTb Aedopmaummn B NONUTUHECKOM Kypce rocyaapcTBaa.

MpuHmaeMble KOHCTUTYUMOHHBIM CyaoMm pelleHusi MMerT OCOObIM xapakTep, MpOosABsSOWMACA B
o6sa3aTenbHoM ux mMcnonHeHun. Mo kadvecTBy npuvHMMaemblx KOHCTUTYUMOHHbIM Cyoom pelleHui Ccyasit o
cogepXXaHuM NpaBoOBOK MOSIMTMKM W NPaBOBOW cucTeMe rocydapctea B uenom [11]. PeweHus
KoHctuTyumoHHoro Cyga npeactaBnsitoT cobor npsMyto peanu3auunio nonoxeHun KoHnctutyuun PO n moryT
ObITb onpefeneHbl Kak 0Ccobbli BMA KOHCTUTYLIMOHHO-CYAEOHBIX HOPMOYCTAHOBMEHWI, MPEBOCXOAsLne Mo
IOPMANYECKON Cure BCe MHblE MPaBOBble aKTbl HUXKe YpOoBHA KoHCTUTyumun PO.

BepxoBHbin Cyan Poccunckon ®efepauuun SBASETCS BbICLUMM OpraHoM MO rpaxgaHckum genam,
paspeLleHno SKOHOMUYECKUX CMNOPOB, YrONOBHbIM, aAMWUHUCTPATUBHBLIM WU WMHbLIM Aenam, NoAcyAHbIM cyaam
obwen topucoukumm 1 apbuTpaxHbeiM cygam, o0Opas3oBaHHbIM B COOTBETCTBUM C  hegepanbHbIM
KOHCTUTYLMOHHbIM  3aKOHOM M OCYLLEeCTBRAKWMM cyaebHyto BnacTb NOCPEACTBOM  FPaXKOaHCKOro,
apbutpaxHoro, agMMHUCTPaATMBHOIO W YronoBHOrO cygonpou3Boactsa. BepxosHwbin Cyn  Poccwuiickon
depepaumm ocyLLeCcTBNASET B NPEeSYCMOTPEHHbIX hefeparnbHbiM 3aKkOHOM NpoueccyanbHbiX hopmax cyaebHbin
Haa30p 3a OEeATeNbHOCTbIO CyAOB OOLWEeNn pucaukumm u apbuTpaxHbiXx CyOOB M OaeT pasbACHEHUst Mo
Bonpocam cyaebHon npaxktuku [12].

OanHoe B KoHcTuTyumm PO onpegeneHne cogepxaHusa geaTenbHOCTM u oyHKuun BepxosHoro Cyna PO
nogreepxpgaetca ®K3 ot 5.02.2014 Ne3-®K3 (pea. ot 14.07.2022) «O BepxosHom Cyge Poccuinckon
depepaumny. CygebHas pedopma 1864 roga BBena B NOBCEAHEBHYIO MPaKTUKy CYAOMNPOM3BOACTBA MUPOBLIE
cyabl [13]. OesatenbHOCTb MUPOBbLIX CydoB U cyaen Poccunckon depepauum perynupyetca denepanbHbiM
3akoHoM oT 17.12.1998 r. Ne188®d3 «O mupoBbIx cyabax» (pea. ot 01.07.2021) [14].

[eAatenbHOCTb MWUPOBLIX Cydel HemnocpencTBEeHHO BrvseT Ha 3MdeKTUBHOCTL AOoCTyna rpaxaaH K
npasocyauto. OpraHusaumoHHoe obecrneyeHne OeATerNbHOCTU MUPOBLIX CyAel OCYLLUEeCTBMSIETCS OpraHamu
UCMONMHUTENbHOW BRacTu onpegeneHHoro cybbekta Poccuiickon Pepepaumn. [og  opraHnsauuoHHbLIM
obecneyeHveM [eATENbHOCTM MUPOBLIX Cydey MNOHMMAaeTCs MeponpusATUS KagpoBOro, MaTepuarbHO-
TeXHUYecKoro, hMHaAHCOBOro, MHPOPMALIMOHHOINO N MHOTO XapakTepa, HanpaBrieHHble Ha CO3JaHWe YCroBui
0N He3aBUCMMOrO M NOMHOMO OCYLLECTBNEHUS NPaBOCyaus.
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MuvpoBble cyabu AENCTBYIOT B Ka4eCTBE CyAeln NepBON MHCTAHLMMN U BbIMOMHAT (PYHKUMM cyda HU3LWen
cynebHon nHcTaHuuun. [laHHble YHKLUM peanuayloTcs B paMKax 3akpenneHHOro 3a KaxablM MUPOBbLIM Cyaben
cynebHoro yyacTtka, co3gaBaemMoro 3akoHoAaTenbHbIMW opraHamm Bnactu cybbekta Poccunckon ®enepaviun.

1. 3AKINIOYEHUE

B coBpemeHHOM 0O6LleCTBE 3aKOH pas3genieHvst BriacTel CTaBMT LEMbl YNpoYuTb CTabuIbHOCTb U
3P PEKTUBHOCTE (PYHKLMOHMPOBAHUSA rOCYAapCTBEHHbBIX MHCTUTYTOB, B TOM Yucne cyaebHon Bnactu. CynebHas
BMacTb Hapsay B 3aKOHOAATENbHOW U UCMONTHUTENBHOM BETBSIMM BNAacTh npu3saHa obecnevmBaTtb 3awuty npas
yerioBeka, CTpoXanee CcoOOMwAeHNe 3akKOHOB rocyAapCcTBa, HOPM M MNpaBuil NOBeOEHWS 4YeroBeka B
obLlecTBe, OTCTaMBaTb HaUMOHarbHble wMaeanbl U LEHHOCTU. «YernoBek, ero npaBa u cBobodbl ABMASOTCA
BbICLLUEN LIEHHOCTbI0. [lpusHaHue, cobnopgeHve w 3awmuta npas U cBOOOA 4YenoBeka U rpaxgaHuHa —
065s3aHHOCTb rocygapcTeay,- oTMedaeTcs B ctaTbe 2 KoHcTuTtyuun Poccuniickon ®egepaunm [15].
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Abstract

The article examines the essence of judicial power in the system of separation of powers, defines judicial
power, reveals its main functions, analyzes the structure of the judicial system, including the Supreme,
Constitutional, and Magistrate courts of the Russian Federation. Special attention is paid to the study of the
theoretical and methodological foundations of judicial power in accordance with the Constitution of the Russian
Federation and federal laws of the Russian Federation.
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